Section 22 SEQ chapter \h  \* MERGEFORMAT 
Service and Construction Contractor Safety

Introduction

Every higher educational institution will eventually have need of a contractor’s services to help build new facilities or maintain existing ones. The work that contractors perform can relieve the Physical Plant staff from many specialized tasks that they may not be qualified to perform. However, contractors are not as familiar with an institution’s facilities as the staff and so there is a possibility of errors that could cause great disruptions to the institution. For this reason, it is essential for the institution to closely monitor and control the work of contractors. The control starts before the contractor is selected and continues through the life of the project. 

There are several tools that the institution can use to control and monitor the work that a service and construction contractor performs while on campus. The first is a Contractor Safety Program (See Appendix 22-A). The second is a guide to selecting contractors. This may be found in Appendix 22-B. The third tool is a list of guidelines on working with contractors, including insurance requirements. A guide to assist in this process is in Appendix 22-C. 

Another important consideration when contractors are performing construction and maintenance activities on campus, is the potential presence of asbestos containing materials in the work area.  Appendix 22-D provides information on asbestos awareness.

Policy

An individual should be assigned the responsibility for the overall control and monitoring of contractor activities on campus. 

Appendix 22-A

Sample Contractor Safety Program

Contracted services at a higher educational institution may range from fire extinguisher inspection, to cleaning of the hood and duct systems in the kitchens, to installing a new roof, to construction of an entire new building. The work that the contractors do can affect the safety of students, faculty and visitors alike. [Name of institution] has in place a Contractor Safety Program, to ensure that the contractors and subcontractors work safely while on our premises.

We have two aspects to our Contractor Safety Program. The first concerns service contractors, those firms that regularly come on campus to provide a service, such as elevator inspections or fire extinguisher maintenance. The second aspect covers general contractors and their subcontractors, who may be on-site for several months constructing or renovating a campus building. 

Service Contractors

Selecting a Contractor

Selecting the correct service contractor is important, because the firm selected will be working with us in a long-term relationship. Our selection process is based on the following factors:

1. Qualifications: The service firm should have at least five years of experience servicing the types of equipment that we use. The firm should be licensed as required by the state or city. 

2. History of working safely. We use the Workers Compensation Experience Modification Rating (EMR) factor as a prime determinant of safe work history. See Appendix 22-B for details. Whenever possible, we will only use contractors whose EMR factor is 1.2 or less. We will also review the claims history for General Liability and Auto Liability coverage, to identify how the contractor’s on-site activities have affected their customers. (Information on EMRs is provided in Appendix 22-B) 

3. As a condition of the contract, the contractor will supply certificates of insurance at the institution’s specified limits for Workers Compensation, General Liability (including Products Liability and Completed Operations) and Auto Liability to the Business Office (ATTN:_____________). At least once per year, the contractor will update those certificates, to document that they remain in force. The institution is to be listed as an additional insured on these policies.

4. As a condition of the contract, when requested by the institution, the contractor will supply background checks of their employees and inform the institution of any individuals with a felony conviction or any record of sexual offenses. The institution reserves the right to prohibit access to campus to any contractor employees determined to be a risk to the institution or its students, faculty or staff. 

5. As an institution receiving public funds, there are other factors the institution will use as mandated by Federal, state and local laws and regulations, including licensing requirements, when going through the selection process.

First Contact

The institution’s representative(s) responsible for the equipment being serviced will make contact with any new service contractor at or before the time of the contractor’s first visit to campus. The manager will discuss and document the following items:

1. Scope of the work to be performed.

2. Safety rules that the contractor’s personnel will be required to follow and penalties for failure to comply. The contractor will be required to confirm compliance with those rules (see Appendix 22-B).

3. Access to facilities and equipment and any restrictions on access (Example: must be accompanied by institution’s staff during access to residence halls or locker room areas; access only during certain hours, etc.).

4. Vehicle access and parking restrictions.

5. Persons to contact in the event of problems.

Future Contacts

The institution’s representative(s) responsible for the equipment being serviced either will make the arrangements for future service or will be kept informed of when the contractor will be making his/her next service visit. This will help to ensure that the contractor will be on-site only when approved by the institution’s representative(s). 

Construction Contractors

Selecting a Contractor

Selecting the correct contractor is important to ensure that high-quality work is accomplished safely. This is especially critical when considering the magnitude of the project and the potential for serious injuries and property damage. There are several factors that the institution will use to evaluate potential contractors:

1. Experience doing the kind of work that needs to be done. The institution will choose contractors who have at least five years of increasingly more complex work in their particular field. The institution will ask for and check references provided by potential contractors. 

2. If unsure about any aspect of the contractor’s operations, questions will be asked. The few minutes taken up front to find out how well a contractor manages the safety of his people and equipment may pay off later in reduced accidents and high quality work from the contractor selected.

3. Evaluate past experience with a contractor. If there has been a long history of high-quality work with a contractor, the institution is more likely to use that firm again.

4. History of working safely. Use the Workers Compensation Experience Modification Rating (EMR) factor as a prime determinant of safe work history. Also review the claims history for General Liability and Auto Liability coverage, to identify how the contractor’s on-site activities have affected their customers (Information on EMRs is provided in Appendix 22-B.).

5. OSHA Citations/Penalties: A history of serious OSHA citations indicates that the contractor is not complying with all applicable OSHA standards. If there are major citations, the contractor could be shut down, which might leave the institution without a contractor to complete the work. If there have been serious injuries or fatalities, the institution could also be subject to third party claims from the injured person. The institution’s Safety Manager (_________________) will review the contractor’s OSHA 200 and 300 Logs for the past three years, to see what types of claims they have had. He/she will advise as to the desirability of using that contractor.

6. As a condition of the contract, when requested by the institution, the contractor will supply background checks of their employees and inform the institution of any individuals with a felony conviction or any record of sexual offenses. The institution reserves the right to prohibit access to campus to any contractor employees determined to be a risk to the institution or its students, faculty or staff.

7. Written safety policies and procedures: The institution will review the contractor’s written procedures, to determine whether:

a. They are specific for the institution’s site,

b. They address the exposures that the institution’s insurance policies cover,

c. They are OSHA compliant,

d. The policies and procedures address the hazards which may be unique to that contractor, such as electrical safety, working at heights or the use of hazardous chemicals and

e. The procedures include a disciplinary policy for failure to follow safety rules.

8. Bonds: The institution will review the contractor’s bonding history, to determine whether the contractor has had any difficulty in the past obtaining performance bonds. This may be a symptom of deeper problems—safety as well as financial. Through the institution’s insurance agent/broker, they will obtain written proof that the contractor is adequately bonded.

9. Safety Management: The institution will determine whether the contractor has a full-time or job-site specific Safety Manager, how often he/she would be on the institution’s site and what responsibilities this person has.

10. The institution’s Safety Manager will examine the contractor’s equipment to see how well it is maintained. Poorly maintained equipment tends to reflect a reduced emphasis on safety. 

11. As an institution receiving public funds, there are other factors used as are mandated by Federal, state and local laws and regulations, including licensing requirements.

Making First Contact

Before any work begins, the institution’s representative(s) in charge of the project will meet with the contractor’s representative to establish the safety guidelines for the project. These will include the following items:

1. Provide and explain job safety requirements. The contractor’s representative will sign an acknowledgement that they have received the rules and will comply with them.

2. Explain personal protective equipment requirements.

3. Obtain hot work permits, if necessary.

4. Set up fire watches, to last at least 30 minutes after the last hot work of the day is completed.

5. Establish access procedures for contractor’s vehicles and personnel. 

6. Provide instructions on parking and on-premises vehicle operation regulations, plus approved parking/storage areas for contractor’s equipment.

7. The use of equipment. The institution will not allow the contractor to use any of the institution’s equipment, such as ladders, forklift trucks, or man-lifters. The contractor will use his own or rental equipment and will be required to maintain it in a safe condition.

8. On a regular basis, the contractor’s Site Foreman and/or Safety Manager will meet with the institution’s Campus Safety Manager to review the safety of the operations thus far in the project. As appropriate, they will review the injuries that have occurred since the last meeting and will make an inspection tour to identify uncontrolled hazards. 

During the Project

1. As appropriate, joint institution-contractor safety meetings or training will be held to ensure that the contractor’s and subcontractors’ employees understand the importance of safe work on our campus.

2. The Campus Safety Manager will make periodic safety inspections of the contractor’s and subcontractor’s operations. Any violations of the agreed-upon safety guidelines will be documented and discussed with the contractor’s site Superintendent and/or Safety Manager. Repeated violations will subject the contractor to dismissal from the site, per the contract provisions. 

3. At the conclusion of the project, the contractor and the Campus Safety Manager will review the safety aspects of the project to determine jointly where improvements could be made in future projects. 

Appendix 22-B

Contractor Selection Guidelines

Introduction

Selecting a contractor can often spell the difference between a successful project and a nightmare. Experienced and skilled contractors are in great demand, because they have the good sense to run a project according to strict rules, including safety rules. Choosing which contractor will build the new science center or service all the elevators on campus may be a difficult decision. The following guidelines will help make that decision easier.

Evaluating a Contractor 

In conducting an evaluation of a contractor or subcontractor, consider the following:

Experience Modification Rating (EMR)

Experience Modification Rating (EMR), also sometimes called Workers’ Compensation Modification: This is one means by which a contractor’s safety performance can be evaluated. Briefly, the EMR reflects a company’s Workers’ Compensation experience and is the ratio of actual losses to expected losses over a three-year period. 


[image: image1.wmf]*

*

*

Losses

Expected

Losses

Actual

EMR

=


*
Actual Losses: The dollars spent on Workers’ Compensation claims
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Expected Losses: The dollars which a similar company would be expected to spend on Workers’ Compensation claims

An EMR illustrates a company’s average loss experience for the previous three years and is a good indicator of a contractor’s past safety experience, especially when compared to other contractors in your state who perform similar work. 

EMRs for contractors range generally from about 0.3 to 2.0. An EMR above 1.0 means that the actual losses exceed the industry average for your state. An EMR of 1.0 is average, while a rate of less than 1.0 means that losses are less than expected for the industry. The contractor should know what his/her EMR is and should know why it is above or below 1.0. A rate above 1.0 could be the result of a single accident.

A new company will start with an EMR of 1.0 until they have three years of experience on which to calculate a rate based on their actual losses. 

OSHA Citations/Penalties

A history of serious OSHA citations indicates that the contractor is not complying with all applicable OSHA standards. If there are major citations, the contractor could be shut down, which might leave the institution without a contractor to perform the work. If there have been serious injuries or fatalities, the institution could also be subject to third party claims from the injured person. The institution’s safety manager should review the contractor’s OSHA 200 and 300 Logs for the past three years to see what types of claims they have had.

Written Safety Policies and Procedures

Review the contractor’s written procedures. Are they specific to the institution’s location? Do they address potential exposures that are related to the institution’s environment? Can the contractor even locate a copy? Do the policies and procedures address the hazards that may be unique to that contractor, such as electrical safety, working at heights or the use of hazardous chemicals? Do the procedures include a disciplinary policy for failure to follow safety rules and OSHA regulations?

Bonds

Has the contractor had any difficulty in the past obtaining performance bonds? This may be a symptom of deeper problems—safety as well as financial. The institution should obtain written proof that the contractor is adequately bonded.

Safety Management

Does the contractor have a full-time Safety Manager? How often would he/she be on site? What responsibilities does this person have?

Certificates of Insurance

The institution has a right to ask the contractor for certificates of insurance, which are proof that the contractor has adequate insurance in force to protect both him and the institution against claims. In addition to Workers’ Compensation coverage, the contractor should also furnish proof of coverage for General Liability (including Completed Operations), Auto Liability (if contractor’s vehicles are driven onto the institution’s premises) and Property Damage (for contractors’ tools and equipment). Verify the institution is an additional insured on the contractor’s insurance policy.

Experience indicates that a contractor who “has its act together” with regard to safety will also demonstrate superior production and high quality performance. Contractors with poor Workers’ Compensation records pay for their bad experience in higher premiums. These costs are factored into their bid calculations. A low bid from a contractor with significant Workers’ Compensation costs is an indication that they are willing to cut corners (lack of safety effort?) to make a profit, often at your expense.

Contractor’s Equipment

Look at the contractor’s equipment to see how well it is maintained. Poorly maintained equipment tends to reflect a reduced emphasis on safety. Ask for references of past work. A contractor with good results will not be afraid to give plenty of names to check. Finally, don’t be afraid to ask questions. The few minutes taken now to find out how well a contractor manages the safety of his people and equipment may pay off later in reduced accidents and high quality work from the contractor selected.

Appendix 22-D

Working with Contractors

Introduction

Contractors work for a variety of different operations. Working on an educational campus may be a new experience for many of them and so they need to follow the institution’s established rules. Similarly, the institution may not be used to having construction workers in classrooms or residence buildings. The following guidelines have been established to help the institution maintain control of the contractors while they are working on campus. In general, contractors’ employees should be required to follow the same rules that the institution’s employees do. 

Contractor Guidelines 

A. The institution should review the contractor’s safety rules that will be in use on site. 

B. As an alternative, provide each contractor’s employee with the list of campus safety rules. Before beginning work at your premises, each contractor’s employee should sign a notice, indicating that:

1. He/she has received a copy of the institution’s safety rules, and 

2. He/she agrees to comply with those rules, as a condition of employment at the institution.

C. Each contractor should use his/her own equipment and not borrow any of the institution’s. As a condition of employment, the contractor should maintain his equipment in good condition.

D. Each contractor should provide specified personal protective equipment (safety glasses, hearing protection, etc.) to his employees and should ensure that they use it as appropriate.

E. The institution should request that the contractor supply background checks of their employees and inform the institution of any individuals with a felony conviction or any record of sexual offenses.

F. The institution’s Safety Manager or Facilities Director should monitor the work that the contractor’s employees are doing. This should be at the beginning of the job, to ensure that they are getting set up properly. The Safety Manager or Facilities Director should also spot-check the contractor’s work actions and conditions periodically throughout the life of the project.

G. The institution should establish and clearly communicate a policy for handling infractions of the rules by contractors’ employees. A “Three strikes and you’re out” policy is often used.

H. Contractors who are new to the institution should meet with the Safety Manager or Facilities Director before beginning work, to:

1. Explain job safety requirements

2. Explain personal protective equipment requirements

3. Explain campus lockout/tagout policy and procedures.

4. Obtain hot work permits, if necessary

5. Set up fire watches, to last at least 30 minutes after the last hot work of the day is completed.

I. Contractors should also be given instruction on parking and regulations for on-premises vehicle operations.

J. If the general contractor uses any subcontractors, he/she is responsible for their safety. He should provide the same level of protection for them as he would provide to his own employees.

K. If the contractor has more than six employees working at the institution’s site, he should provide a foreman or supervisor, who would be responsible for productivity, work quality and safety of the workers. This person should then be the main point of contact between the institution’s operations and the contractor’s work. Any safety questions would then go between the institution and this foreman.

L. It would also be a good idea for the contractor’s safety person to visit the institution occasionally to review the safety of the contractor’s employees.

Working with Contractors—Insurance Guidelines

A. The contractor should provide Certificates of Insurance for WC, GL (including Completed Operations) and Auto Liability, if its vehicles will be driven on campus or any other areas controlled by the institution.

B. The institution should not sign a “Waiver of Subrogation.” Contact EIIA for details and additional information on this subject.

C. The Risk Management or Facilities Department should obtain the insurance certificates as part of the contract bidding process. Certificates should certainly be in-hand before any contractor’s employees come on site. The institution should be an additional insured on the certificates.

D. Limits of Insurance should be acceptable to the Risk Management Department and should depend on the scope of the work.

E. The contractor should be responsible for keeping the certificates up-to-date.

F. The institution may wish to develop a spreadsheet or other document, listing all contractors and subcontractors, their insurance carriers, policy numbers, dates of coverage and other pertinent information for WC, GL and AL. Provide the receptionist or gate guard with a summary of this information, specifically whether the policies are up to date. When the contractor comes on site, the gate guard can check the list to see whether the contractor should be allowed on site. If the policies are not up-to-date, the guard can refer the contractor’s employees to their main office.

G. If the contractor uses any subcontractors, their insurance information should be included under the general contractor’s policies.

H.  The EIIA Builder’s Risk Property Insurance Policy does not insure contractors’ equipment. If the institution is relying on this policy to provide property insurance for a project, the contract should require that contractor to purchase insurance for the contractors’ tools and equipment.

Appendix 22-E

Asbestos Awareness

Asbestos is a generic term for a group of naturally occurring silicate minerals that are mined primarily in South Africa, Canada and the former Soviet Union. Asbestos can appear in fibrous crystal form and when crushed, separates into flexible fibers.

Asbestos minerals have the following characteristics in common:

Separate into smaller and smaller fiber bundles when disturbed or handled

Resistant to heat, bacteria and chemicals

Great tensile strength and stiffness

Excellent electrical and thermal insulation

Very good noise insulator

Resistant to the effects of friction and wear

An important term used in describing the condition of asbestos is the word "friable." A material is considered friable if it can be reduced to powder by hand pressure when dry. This will become clearer when we review the health effects and routes of entry.

Potential Health Effects Related to Asbestos

While asbestos fibers may gain entry into the body through inhalation and ingestion, by far the major route is inhalation. Asbestos fibers have no odor and those that you may inhale are invisible to the naked eye.

Your respiratory system includes the mouth, nose, wind pipe (trachea), bronchi and lungs. The lungs are located within the pleural cavity. Lying within the cavity and covering the lungs is a lining called the pleural mesothelium.

The lungs contain air sacks called alveoli. The alveoli are the sites where oxygen is absorbed into the blood and carbon dioxide is removed from the blood.

Your body's respiratory system has defense mechanisms that work to keep foreign particles from causing damage. Amazingly, estimates indicate that these mechanisms are 95 to 98 percent effective. Examples of some defense mechanisms and their functions are:

The mouth and nose filter out very large particles.

Coated bronchi filter out smaller particles.

Cilia, which are hairlike protrusions on cells lining the airways (bronchial tree), move particles up to the back of the mouth where they are swallowed or expelled.

The smallest particles that are not previously trapped may travel to the alveoli in the lower respiratory system. Here they may be attacked by large cells, known as macrophages, which try to digest them. Because asbestos is a mineral fiber, the macrophages are often not successful.

Most of the information about asbestos diseases comes from studying workers in the various asbestos industries. The bulk of the data comes from World War II shipbuilding activities and the asbestos industries in the United States and England. Exposure to very high levels of airborne asbestos typical of the asbestos workplace prior to 1972 has been linked with the following diseases:

Asbestosis is a chronic disease in which lungs become scarred (fibrosis) as a result of a biological reaction to the inhalation of asbestos fibers. Scarring causes thickening of the walls of the lungs and a reduction in the capacity for transfer of oxygen to the bloodstream. Victims usually die from heart failure, as the heart overworks in an attempt to deliver the required oxygen to the body. Asbestosis usually results after exposure to high concentrations of fibers over a long period of time. Symptoms usually occur 15 to 35 years after the first exposure.

Mesothelioma is a cancer of the covering of the lung or lining of the chest or abdominal cavities. It is the rarest form of the asbestos-related diseases. This disease is always rapidly fatal, usually within a year after diagnosis. There is a direct relationship between smoking and the risk of developing Mesothelioma. The latency period is usually 25 to 30 years for Mesothelioma.

Lung Cancer is now responsible for roughly one-half of the deaths that occur from past asbestos exposures. Lung cancer usually begins as a tumor in the lower lobes of the lungs. Generally, the earliest symptom is the development of a persistent cough or change in chronic cough. Later symptoms include loss of appetite, weight loss, pain and general weakness.

Other cancers have been noted in a very small number of individuals who are occupationally exposed to asbestos. These tumors are usually cancers of the gastrointestinal tract.

Smoking and Lung Cancer

The combination of asbestos exposure and smoking greatly increases the risk of developing lung cancer. Smoking in combination with asbestos exposure does not just double the risk, but multiplies it many times. Asbestos workers are approximately five times more likely to develop lung cancer than the general population. Smokers are ten times more likely to develop lung cancer than the general population. A person who works with asbestos and also smokes is likely to have a 90 times greater risk of contracting lung cancer.

Areas Where Asbestos May be Present

Although the use of asbestos in thermal, surfacing and fire proofing materials was banned in 1973, buildings constructed as late as 1976 have been found to contain asbestos building materials. Materials commonly found to contain asbestos at institutions include:

Floor tiles (9" x 9" and 12" x 12")

Ceiling tiles

Thermal pipe insulation (water, steam and chilled water lines)

Fireproofing

Transite panels (siding and partitions)

Tank insulation

Acoustical ceiling spray

Roofing felts and shingles

High temperature gaskets and valve packings

Textiles (auditorium curtains, laboratory aprons and gloves)

It is recommended that each institution conduct a building survey to determine the locations where asbestos-containing materials may be present.

Activities Involving Potential Exposure

OSHA regulations are geared to be effective when an employee is "occupationally exposed."  Occupationally exposed is defined as an exposure at or above 0.1 fibers per cubic centimeter for 30 or more days a year.

As was stated earlier, asbestos-containing materials that can be reduced to powder by hand pressure are considered to be friable. Some non-friable materials may become friable if they are cut, drilled or damaged by water. Friable materials are more likely to release fibers into the air where they can be a source of exposure to you.

The presence of asbestos alone in a building does not mean that the building occupants are necessarily endangered. As long as asbestos-containing materials remain in good condition, exposure is unlikely.

When damage, building maintenance, repair, renovation or other activities disturb asbestos-containing materials, asbestos fibers can be released creating a potential hazard to building occupants. Some asbestos fibers can take up to 80 hours to settle. An airborne asbestos fiber can move laterally with air current and contaminate spaces distant from the point of release. Fiber release may occur in several ways:

Fallout. Old and/or deteriorated asbestos fibers may become airborne due to damage or destruction of the bonding agents used to hold the asbestos product together. Fallout may result in fibers being deposited on horizontal surfaces over time due to humidity, vibration or aging.

Contact. Striking, cutting, drilling, etc. may release fibers into the environment. Air erosion is also a form of contact and may release fibers to the environment from damaged or exposed material.

Reentrainment. Sweeping, dusting or unfiltered vacuuming of settled dust may result in asbestos fibers being re-suspended into the atmosphere.

Minimizing Potential Exposure

Damage and Deterioration

When an asbestos-containing material degrades or is damaged, it may release asbestos into the air. Therefore, you should:

Avoid touching or disturbing asbestos-containing materials on ceilings, pipes or boilers.

Do not drill, sand or scrape items that have asbestos-containing materials.

Do not attempt to clean any material that appears to contain asbestos.

Contact your supervisor immediately to arrange proper cleaning of any material that you suspect may contain asbestos.

Clean-up of asbestos-containing materials should only be done using a High Efficiency Particulate Air (HEPA) vacuum and/or wet methods by properly trained personnel.

Floor Care

In order to minimize the potential for exposure to asbestos during floor care, the following practices are recommended:

Never sand or scrape asphalt or vinyl flooring that contains asbestos.

Always strip floor finishes using wet methods and the lowest abrasion pads possible (Never use coarse black pads on asbestos flooring). Always use speeds less than 300 revolutions per minute (rpm).

Burnish or dry-buff asbestos containing flooring only if it has enough finish so that the pad cannot contact the asbestos-containing material.

Do not dust, dry sweep or vacuum dirt or debris in an area that contains damaged thermal asbestos insulation, surfacing or deteriorated asbestos-containing material. Use only wet methods or HEPA filtered vacuums.
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