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FOREWORD

To the St. Olaf community:

Thank you. Over the past three months, so many of you shared thoughtful ideas and
concerns and provided encouragement and prayers as our Working Group embarked
on an important study of St. Olaf’s Title IX policy.

While we heard differing perspectives on how to better accomplish several matters, in
my opinion, the St. Olaf community shares a common overarching goal: the safety of
the college’s current and prospective students.

In early April, President David Anderson asked if | would lead a Working Group to
conduct a comprehensive review of St. Olaf’s Title IX policy, practices, support
resources and related matters. As a condition of accepting this position, | required that
the Working Group be completely independent and have the authority to retain
independent advisors. President Anderson agreed and framed our charge to be
thorough, comprehensive and actionable.

The 10 members of the Working Group brought differing backgrounds and
perspectives and had varying degrees of experience with Title IX and sexual assault.
That said, we all share the St. Olaf community’s strong common desire to ensure St.
Olaf is a safe and supportive place for current and future students.

The process was intense and, at times, emotional. Although our charge did not include
the review of individual case files, we heard from so many courageous students who
shared their painful experiences. We also heard from members of St. Olaf’s Title IX
Team, all of whom were candid, helpful and open to change. We received training. We
attended student and faculty forums. We read every comment and suggestion that
was submitted online. Everyone helped us see St. Olaf's culture through varied lenses
and experiences.

We have been greatly assisted by two of the nation’s foremost experts on Title IX -
Gina Maisto Smith and Leslie M. Gomez from Pepper Hamilton. Ms. Smith and Ms.
Gomez have helped colleges across the country confront the issue of sexual assault
and the institutions’ response to it. Their knowledge is fresh and relevant. Their
encouragement and insight were invaluable to the Working Group and others with
whom they engaged throughout the process.

| have the utmost respect and extend my deepest appreciation for their passion and
tireless work with St. Olaf and other higher education institutions throughout our
nation to prevent sexual assault and ensure students who experience sexual assault
are supported.
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| am also grateful to President Anderson for providing the Working Group with this
opportunity to confront a very difficult issue in an open, transparent and inclusive way.
President Anderson respected the independence of the Working Group. He honored
the integrity of our process and our timeline, despite pressure from the community for
immediate answers. He frequently and consistently affirmed his confidence in the
Working Group and his intent to faithfully consider our recommendations and
implement appropriate changes for the 2016-17 academic year.

I am humbled by and grateful for the dedication and wisdom of the Working Group
members who gave so generously of their time and attention.

The Working Group Report to the Community documents what we heard from the St.
Olaf community, our deliberations and our recommendations. The report is the result
of the courage and commitment of the St. Olaf community, including the college
leadership, to continually evaluate how to more effectively confront the difficult,
complex issue of sexual assault.

St. Olaf is a community of diverse beliefs and ideas, and we have heard many and
varied perspectives through this process. We expect that there may be many
responses to the Working Group’s deliberations and recommendations. Some may
feel that we have gone too far; some, not far enough. In reality, there are many “right”
ways to respond. Our goal was to find the right way for St. Olaf to respond. We also
recognize that the college’s work in this area should never be complete - that we
should continue to assess, challenge and improve as a college, a community and a
culture.

| pray that proactively implementing the Working Group recommendations will
enhance prevention and bring more care and compassion when incidents happen.

I am hopeful that the Working Group process has been, and the implementation of the
recommendations will continue to be, a path toward healing for many individuals and
the entire St. Olaf community.

Together | know we will create a more receptive culture where Oles are encouraged to
talk about these issues before and when they happen. And | know that we can have a
process that is representative of the care and compassion that is so bountiful in the St.
Olaf community.

Tim Maudlin ‘73

Chair, Title IX Working Group
St. Olaf Regent
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I. INTRODUCTION

Over the past several months, the St. Olaf community has been engaged in a rigorous
debate about how the college can best address incidents that threaten the safety and
well-being of students and disrupt the welfare of our community.

St. Olaf prides itself on fostering a student body, greater campus and alumni
community that share the college’s values of care and compassion and hold the
college accountable for living up to these values while continually learning and
growing in its service to students and the community.

In spring 2016, students and alumni challenged the way St. Olaf had responded to
some Title IX complaints related to sexual assault. They asserted that the college’s
policy and the implementation of them were detrimental to victims. Community
awareness, concern and distrust became increasingly evident and were
communicated extensively on campus and through traditional media outlets, an
external blog and social media. The conversations reflected the pain and conflict that
sexual assault brings to individual students and to campus communities across the
country.

Responding to these concerns and recognizing the benefits of continued review and
improvement, the college asked the U.S. Department of Education’s Office for Civil
Rights (OCR) to conduct an independent review of its Title IX policy. On April 6, OCR
notified the college of its decision to decline the review, indicating that such technical
assistance is not currently provided by OCR.

Because this avenue for independent review was not available and in response to
community concerns, President David Anderson announced on April 7 that St. Olaf
would establish an independent Title IX Working Group. The Working Group was
charged with conducting an immediate, thorough and independent assessment of the
college’s Title IX policy and procedures related to sexual assault and misconduct.

Our 10-member Working Group included students, faculty, staff, alumni, campus
confidential resources, victim advocates and Title IX experts and was chaired by a
member of the Board of Regents. We were charged with critically reviewing the
college’s policy and procedures, seeking input from the community, and making
recommendations for policy changes to be implemented by the start of the 2016-17
school year.

On May 24, OCR notified the college that it had accepted a complaint for investigation

into the college’s Title IX policy and procedures. We understand that the college is
currently responding to requests for information by OCR as part of the investigation,
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which includes providing OCR with access to this report of the Working Group'’s
findings and recommendations.

Early in the process we retained Gina Maisto Smith and Leslie M. Gomez, two
nationally recognized Title IX attorneys from Pepper Hamilton LLP, a Philadelphia-
based law firm. Ms. Smith and Ms. Gomez have conducted independent reviews and
policy audits for dozens of colleges and universities, including the University of
Virginia, Baylor University, Occidental College, the University of Colorado system, the
University of North Carolina at Chapel Hill, Amherst College, the University of Denver
and Grinnell College. They also provide training for hundreds of colleges and
universities across the country. Ms. Smith and Ms. Gomez served as independent
advisors for the Working Group and were not retained to represent the college. They
advised us on Title IX legal and regulatory framework; provided information about
promising, effective and trauma-informed practices; and served as an external and
objective resource for the Working Group.

In an effort to develop the trust of the St. Olaf community and reduce barriers to the
reporting of sexual assault in the future, the Working Group committed to being as
transparent as possible in our review of the college’s Title IX process. Meeting
summaries and other communications were posted on the Working Group’s website
(see Appendix B) and emailed periodically to the 477 people who signed up to receive
regular updates.

In this report, we aim to be clear and inclusive. Therefore, we have chosen to use
certain terms we feel best represent the people and issues of concern. For example,
we recognize that individuals who have experienced sexual assault sometimes identify
as “victims” and other times prefer to be referenced as “survivors.” We also use the
term “complainant” to denote individuals who allege a Title IX violation and
“respondent” for those accused of committing a violation. Depending upon the
context, our report uses all of these terms. As is often the case with language, we
recognize that the terms we use may not be accepted by all. We regret this reality and
acknowledge the inherent limitations of written communication, but we have taken
the time to define key terms as used in this report in an effort to provide as much
clarity as possible. The definitions are included in Appendix I.

The issues addressed by the Working Group focused primarily on sexual assault, but
we recognize that the college’s obligations extend to other forms of misconduct,
including sexual and gender-based harassment, dating violence, domestic violence
and stalking. Throughout this report, the term sexual assault can be read broadly to
include all conduct prohibited by Title IX and related authority.

The recommendations outlined in this report were released to the general public at
the same time they were delivered to St. Olaf's President on July 14, 2016. We
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understand that community members will have the opportunity to provide feedback
on our report directly to the President during a 10-day comment period.
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II. WORKING GROUP CHARGE AND
INITIATIVES

President Anderson issued a charge to the Working Group which included the tasks
outlined in bold below. In its first meeting, the Working Group formulated several
initiatives to complete its charge. These initiatives were adopted by the Working
Group at its first meeting and are listed in the sub-bullets below each task in the
charge.

It is important to note that while the charge encouraged the Working Group to listen
to current students and former students who experienced the college’s Title IX process
firsthand, the charge did not grant the Working Group authority to adjudicate or re-
adjudicate a case, nor to review investigative records and case files (which are
necessarily private and protected by Family Educational Rights and Privacy Act
(FERPA) and other privacy restrictions). Current and former students were encouraged
to meet with the Working Group, but not required to share any information they
wished to keep private.

Working Group charge and initiatives
1 Conduct a comprehensive review of the college’s Title IX policy and
procedures with transparency, rigor, and a strong commitment to St.
Olaf’s values.
0 The Working Group will be thoroughly briefed on current St. Olaf Title IX
policy and procedures.
0 Regular updates will be provided to the St. Olaf community via the
college’s website.
0 The Working Group is committed to rigorous conversation and to
speaking with one voice on all issues related to its work.

1 Ensure compliance with the latest federal and state regulations and

guidelines.
0 The Working Group will undergo training on Title IX policies and St. Olaf
procedures.

0 The Working Group will retain external legal advice and expertise to
inform and enrich the Working Group’s deliberations.

1 Seekinputand advice from students who have participated firsthand in
St. Olaf’s Title IX processes and from other members of the St. Olaf family.
0 The Working Group will invite input from individuals who have been
firsthand participants in the college’s Title IX process and host an open
forum for all students to participate and contribute.
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0 The Working Group will invite the input from the Title IX team and Dean
of Students Office personnel.

0 When not feasible to have interested parties meet personally with the
Working Group as a whole, those individuals will be given the
opportunity for confidential discussions with a subset of the Working
Group.

1 Ensure that the diverse backgrounds, perspectives and opinions of our
community are reflected in our Title IX policy.

0 The Working Group will address important issues for consideration by
inviting representatives from diverse groups or organizations, including
but not limited to the LGBTQ and multicultural student communities, as
well as students impacted by stereotyping or bias.

0 Inaddition to face-to-face meetings with impacted and affected
students, the Working Group will thoughtfully consider all input
provided by email or via the online submission form.

0 The Working Group will actively engage in dialogue with students who
are part of the It’s On Us campaign and the Sexual Assault Resource
Network (SARN).

1 Consider the policies and practices of other colleges and universities with
particularly robust policies, and the thoughts of other experts.

0 The Working Group will draw on the recommendations from the Office
for Civil Rights (OCR) and the White House Task Force to Protect
Students from Sexual Assault.

0 The Working Group will harness the expertise and background of
current members.

0 The Working Group will inventory best practices with respect to policies
and procedures and ascertain their applicability to federal and state
laws, as well as St. Olaf values.

1 Provide informed and specific recommendations on how the college can
improve its Title IX policy to the President by July 15, 2016.

0 The Working Group will convene weekly between April 21, 2016, and
May 26, 2016. (Between May 26, 2016, and July 11, 2016, we met
regularly in subgroups to deliberate and formulate our
recommendations.)

0 The Working Group will convene off campus for a full day on Friday,
June 17,2016, and Monday, July 11, 2016, to synthesize and finalize its
report.

0 The Working Group will schedule other meetings as appropriate.
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I1I. PROCESS

We began our work with a period of intense study and listening. As a first priority,
every member of the Working Group received training on the dynamics of sexual
assault, Title IX and St. Olaf-specific policies. Training included legal requirements;
trauma-informed practices and the neurobiology of sexual assault trauma; legal
obligations after an institution receives a report of sexual assault; and requirements for
a prompt, equitable and impartial complaint process.

We then began listening to the St. Olaf community through a series of individual
meetings and large-group forums. There was an overwhelming response from people
wanting to engage with the Working Group throughout the listening phase. We are
grateful for their willingness to share their experiences and provide input, which was
invaluable to our process.

Aside from concrete recommendations for change, two themes emerged during our
listening phase. First, many in the St. Olaf community expressed distrust and a lack of
familiarity with the process used in responding to Title IX issues. Second, many
students and former students described significant pain rooted in their experiences
going through the Title IX process. The recommendations outlined in this report seek
to provide the community with greater assurances of transparency and accountability
with an aim of restoring trust in the process. Our recommendations also seek to
ensure a consistent, caring and competent response with the goal of minimizing the
pain and trauma experienced by individuals involved in sexual assault.

Our opportunities to hear from members of the St. Olaf community during this
listening phase included the following:

1 Faculty and Staff Workshop (April 28): The college’s Title IX Team (see
Appendix C) and SARN hosted a faculty and staff workshop to discuss the
college’s Title IX policy and procedures. A Working Group member, in her
capacity as Co-chair of SARN, presented during the workshop, and several
Working Group members attended the forum to hear the perspectives of
faculty and staff.

91 Title IXTeam (April 28): We met with St. Olaf’s Title IX Team to learn more
about the college’s current policy and procedures. The Title IX Team'’s passion
for their work and commitment to protecting the safety of students was
evident in the discussion, but it was also clear to the Working Group that there
were opportunities for improvement to current policy and procedures.

1 Student Forums (May 4): The Working Group facilitated two one-hour student
forums in the Lion’s Pause. More than 200 students attended the forums, which
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were publicized in advance through campus-wide emails and calendar notices.
Members of the Working Group facilitated conversations with small groups or
individuals. Students were also able to submit anonymous comments to the
Working Group. Several students at that event requested additional
conversations with the Working Group, which occurred at later Working Group
meetings.

We were inspired by the courage of the students who shared their
perspectives, made thoughtful recommendations, and asked difficult questions
about St. Olaf’s Title IX policy, procedures, practices, resources and education
during the student forum.

1 “Grey Shirts” (May 5): We met with several members of the “Grey Shirts,” a
group of students who have been strong advocates for Title IX policy changes
on campus. (This group of students refers to themselves as the “Grey Shirts”
and have given us permission to use this name.) They presented thoughtful,
articulate and well-researched recommendations. After this meeting, the
Working Group Chair and President Anderson met with the “Grey Shirts” on
May 10 to discuss the group’s recommendations.

1 Individual student and alumni meetings (May 5-26): We invited all
complainants and respondents who had gone through the Title IX process in
the past three years (a total of a 29 cases) to meet with us. Because significant
changes to St. Olaf’s policy occurred in June 2014 as a result of passage of the
Violence Against Women Reauthorization Act of 2013 (VAWA), our main focus
was aimed at cases occurring after these policy changes were put into effect.

Ten students and alumni who had participated in the Title IX process in the
past three years, as either a complainant or a respondent, accepted our
invitation. The confidential resources who served on the Working Group shared
feedback, in an aggregate and non-personally identifying manner, based on
their ongoing meetings with individual students.

We were impressed by these students’ resiliency, courage and desire to effect
change for the betterment of the St. Olaf community. We acknowledge the
courage it took for each of these individuals to provide this invaluable
feedback to the Working Group, and we are grateful for their willingness to
participate in our process by sharing their life-changing, painful and emotional
experiences with us.

We also heard from alumni who shared accounts of sexual misconduct by
former faculty members, which highlighted the importance of connecting the
college’s Consensual Relations policy to the Title IX policy on sexual assault.
Relationships between faculty and students, even when consensual, are strictly
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prohibited. We understand that the college takes immediate action to
investigate any allegations of this nature. While the issues related to the
differential in power and authority overlap in some ways with sexual
harassment and assault, in other ways they are distinct from one another. We
appreciate how the information provided by these alumni has helped to guide
and inform our recommendations surrounding the college’s Title IX processes.
We recognize that there are many facets to the issues presented when staff and
faculty abuse their positions of authority in the manner described by these
individuals. Many aspects of this less discussed form of sexual misconduct are
addressed within our recommendations; however, other concerns raised by
these alumni go beyond the limits of the Working Group’s charge. We are
grateful for these alumni for coming forward, and we encourage other alumni
who have had similar experiences to contact the Title IX Coordinator so that
the college can continue to address this issue.

1 Student and victim advocacy organizations (May 12-19): We met with
several on- and off-campus organizations that provide support to victims of
sexual assault and other services to diverse members of our community. While
these organizations are doing important work to ensure that St. Olaf is a safe
and supportive community for everyone, it became clear from these
conversations that there is room for even greater support and better
education.

The Working Group met with members of the following organizations:
Sexual Assault Resource Network (SARN)

HOPE (Healing Outreach Prevention Education) Center

Boe House

It'’s On Us

Center for Multicultural and International Engagement

GLOW (Gay Lesbian Or Whatever)

Gender & Sexuality Center

College Ministry

Northfield Police Department

O O0OO0OO0OO0O0OO0O0Oo

1 Feedback from Pepper Hamilton (May 19): Ms. Smith and Ms. Gomez spent
two days with the college’s Title IX Team to better understand how the
college’s Title IX policy was implemented in practice. Neither Ms. Smith nor Ms.
Gomez reviewed any case files. We heard Pepper Hamilton’s high-level
feedback and observations of the college’s policy and processes based on their
review of the policy and information gathered during their two-day working
sessions.

Ms. Smith and Ms. Gomez observed that St. Olaf's existing policy and practices
provide a strong foundation, but like many colleges, St. Olaf could benefit from
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additional improvements to strengthen and enhance the policy’s effectiveness.
They felt that we were starting from a position of strength, which we could
build upon to enhance our policy and processes. (See Appendix F for an
overview of their engagement and observations about St. Olaf’s policy and
procedures.)

1 Online input form (April 14-June 7): Through a confidential online form, we
received and reviewed input from 134 students, alumni, faculty, staff and
parents who shared their concerns and feedback regarding the Title IX process.
Professor Susan Smalling, a member of the Working Group, developed a data
analysis model to help us synthesize the information and input received
through the online form, as well as from comment cards collected at the
student forum, correspondence shared with us, and individual and small group
listening sessions. The data analysis model organized the input, enabling us to
identify trends and issue areas.

Throughout the listening phase, we heard a clear call to action from alumni, students,
parents, faculty and staff who shared concern over St. Olaf's process for responding to
allegations of sexual assault, expressed support for victims of sexual assault and urged
the college to take responsive action. We sought to be balanced in our approach to
the issues and view them from the perspectives of complainants, respondents,
campus administrators, community members and other stakeholders.
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IV. ST. OLAF COMMUNITY VALUES

The Working Group used the extensive input we received from the St. Olaf community
to inform our specific recommendations and, perhaps more importantly, the values
guiding those recommendations.

We find that the values that have governed our process as a Working Group echo the
Lutheran tradition of St. Olaf College. Our Lutheran tradition is one of grace and
reconciliation; healing and hope; and equality and invitation. Lutherans seek to love
and serve their neighbors with compassion. This is not the exclusive calling of
individuals, but also the vocation of institutions. In other words, it is the vocation of
our college to be a place of welcome and wholeness.

The policy, practices, support and prevention recommendations we put forth to help
promote a safe, harassment-free environment at St. Olaf College are rooted in the
following values:

1 Compassion: All persons involved in the Title IX process will be treated with
empathy and thoughtfulness and the college will ensure that adequate
support and appropriate care is available. All Title IX efforts for prevention and
education will be rooted in care for the St. Olaf community.

1 Dignity: All persons involved in the Title IX process will be treated with respect
and dignity and all campus-wide efforts for prevention and education will
honor the dignity of the St. Olaf community.

1 Fairness and Impartiality: All those involved in administering the Title IX
policy and practices will work to maintain an unbiased and fair process free
from conflict of interest.

1 Privacy: Those involved in the Title IX process will have their privacy protected
and their desire for anonymity granted whenever possible.

1 Transparency: The Title IX policy will be understandable and accessible, and
the Title IX process will be transparent, providing clear and timely
communications with all participants.

1 Accountability: All those involved in administering the Title IX policy will be
accountable to upholding the policy and process as written with these values

in mind.

1 Competency: All those administering the Title IX policy will have adequate
training and support to carry out the policy.
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In all of our meetings and interactions with the community, we strove as a group to
embody these values, and listen and understand all perspectives.
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V. LEGAL MANDATES AND GUIDANCE

Over the last five years, there have been a number of significant legal developments
that impact how colleges and universities respond to sexual and gender-based
harassment and interpersonal violence. Some of these legal developments have
expanded the scope of the college’s responsibilities, while others have provided
additional clarification about existing obligations.

In evaluating the comments received, we considered whether each comment
addressed a concept that is required by law (the “musts”), those that are suggested by
federal guidance (the “shoulds”), and those that are left to the discretion of the college
(the “mays”). As a foundational matter, it is important to understand the distinctions
between these categories.

Recent legal guidance provides the framework for distinguishing between the
“musts,” the “shoulds” and the “mays.” (A deeper explanation of Title IX law is included
in Appendix G.)

9 Dear Colleague Letter (2011): On April 4, 2011, OCR issued a historic Dear
Colleague Letter that called attention to the issue of sexual assault on college
and university campuses and called upon institutions to adopt policies,
consistent with institutions’ obligations under Title IX, to stop sexual assault
and all forms of sexual harassment; prevent their recurrence; and remedy their
effects. The college “must” have a Title IX Coordinator, a notice of non-
discrimination, and prompt and equitable grievance procedures that comply
with Title IX, and the college “should” incorporate elements consistent with
OCR’s guidance in the Dear Colleague Letter.

1 Violence Against Women Reauthorization Act (2013): On March 7, 2013,
President Obama signed Section 304 of the Violence Against Women
Reauthorization Act of 2013 (VAWA), imposing new requirements relating to
dating violence, domestic violence and stalking, and expanding requirements
relating to sexual assault. The college “must” have a policy that adheres to this
federal law.

1 Questions and Answers on Title IX and Sexual Violence (2014): On April 29,
2014, OCR issued a significant guidance document, Questions and Answers on
Title IX and Sexual Violence (the Q&A), clarifying questions arising in the wake
of its Dear Colleague Letter. As a significant guidance document, the Q&A
outlines the “musts” set forth in the law and reflects many elements the college
“should” incorporate into its policy.
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1 White House Task Force to Protect Students from Sexual Assault (2014):
On April 29, 2014, the White House Task Force to Protect Students from Sexual
Assault released its first report. The report, entitled “Not Alone,” provides
recommendations about policy development, trauma-informed practices,
investigative models and other aspects of the institutional response to sexual
violence. The report is advisory in nature and addresses many of the “mays” the
college should consider, including recommendations surrounding campus
climate surveys and coordination of efforts with law enforcement agencies.

1 VAWA Regulations (2014): On October 20, 2014, the U.S. Department of
Education promulgated final regulations to VAWA, which took effect on July 1,
2015. The College “must” have a policy that meets these federal regulations.

9 Title IXResource Guide (2015): In April 2015, OCR released a Title IX Resource
Guide which summarizes many of the “musts,” “shoulds” and “mays” identified
in earlier OCR publications.

1 Minnesota Sexual Harassment and Violence Policy (2015): In 2015, the
Minnesota Legislature enacted a new Sexual Harassment and Violence Policy
law that overlaps with and adds to the college’s obligations under Title IX and
other federal laws, including obligations relating to training students and other
members of the St. Olaf community and reporting statistics relating to sexual
misconduct cases reported to the college. The law becomes effective August 1,
2016. As a Minnesota higher education institution, the college “must” have a
policy that complies with this Minnesota law.
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VI. RECOMMENDATIONS

Having listened carefully to the opinions and ideas of our community, and considering
President Anderson’s charge, our community’s values and the college’s legal
obligations, the St. Olaf Title IX Working Group offers a series of recommendations to
improve the college’s Title IX policy and practices and enhance the college’s
prevention efforts and resources for support.

Our recommendations, which were approved unanimously by all members of the
Working Group, are organized in 10 broad categories with specific, actionable
strategies that we recommend the college implement. The 10 categories do not stand
alone and are not listed in order of importance. Instead, they are all pieces of an
integrated approach to improving St. Olaf's Title IX policy and procedures and
enhancing prevention efforts and support resources.

In each of the categories we describe the feedback we received from the community,
the nature of our discussions, and our specific recommendations for ways to improve
the college’s Title IX policy and procedures. Throughout our deliberations, we sought
to be inclusive of all of the perspectives we heard.

As we made our recommendations, we strived to achieve several goals:

1 Provide a timely, caring, sensitive and trauma-informed response to and, when
applicable, investigation of all reports or concerns of sexual assault and other
conduct prohibited by Title IX and VAWA (e.g., sexual harassment, dating
violence, domestic violence, stalking and retaliation).

9 Ensure students and other individuals involved in the College’s Title IX process
have adequate support during and after the Title IX process.

1 Ensure that reporting options are accessible and clearly identified on campus
so that the reporting process is as transparent and straightforward as possible.

1 Identify and take action to reduce barriers to reporting.

9 Ensure that all communication throughout the Title IX process is
compassionate, timely and clear.

1 Ensure unbiased consistency in application of Title IX policy and practice.

1 Ensure that investigations and adjudications are conducted by competent

individuals with significant training and experience and are thorough, reliable
and follow recognized practices in adjudicating sexual harassment and
violence allegations.

1 Ensure that the Title IX process is conducted in a manner that is prompt, fair
and impartial, treats parties with dignity, and promotes accountability.

1 Provide equal and balanced attention to the needs of complainants and
respondents throughout the process to ensure an equitable process.

1 Ensure clear policy language and organization to enhance inclusivity and
accessibility.
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1 Incorporate evolving federal and state law and guidance to ensure continued
compliance.

1 Ensure the entire St. Olaf community receives ongoing, quality Title IX-related
education.

Information in this report is intentionally redundant. The issues are complex, and some
of the recommendations speak to multiple categories. We have sought to be holistic in
our approach and weave together consistent information in a way that is easily
understandable and actionable.
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1. TITLE IX TEAM AND LEADERSHIP

Community feedback

St. Olaf’s Title IX policy, procedures and other Title IX responsibilities are overseen by
its Title IX Coordinator and Title IX Team. Community concerns about the Title IX Team
centered on issues of training, visibility and perceived conflicts of interest.

With respect to training, some members of the community expressed concern that
those overseeing the Title IX process need significant ongoing training to effectively
perform their responsibilities. In the interest of transparency and accountability, many
people expressed an interest in having access to information about the frequency and
types of training each Title IX Team member receives.

In addition to having a well-trained Title IX Team, members of the community
emphasized that it is vital that this team be visible and well-known to students and
other members of the St. Olaf community. Many concerns centered around the need
for victims to have well-lit paths to immediately access support and other resources.

One impediment to high visibility appeared to be the concern that roles of individuals
with multiple responsibilities became conflated. In this regard, our community’s
concerns around visibility are closely tied to the third concern we heard relating to
perceived conflicts of interest. We heard many express the belief that the Title IX
Coordinator position should be a single full-time position, and that it is a conflict for
the college’s Title IX Coordinator to also serve as the Vice President for Mission.
Similarly, many community members, including members of the Dean of Students
Office, explained how both the significant time commitment and enforcement-
focused responsibilities of managing the college’s Title IX complaint process detracted
from the ability of these administrators to provide student care and other traditional
services of the Dean of Students Office.

During our listening process, the community feedback included information provided
by the members of the Title IX Team. They were actively engaged in the meetings they
had with us. We were impressed with their professionalism and commitment to
student welfare and the St. Olaf community. They candidly shared their views about
what works well and what could be improved in St. Olaf’s current processes. We
appreciated their lack of any defensiveness or resistance to our focus on improving the
current process.

Deliberations

As we listened to the voices of our community, we also considered the college’s legal
obligations (as outlined in Appendix G). While the college must ensure that its policy
and practices comply with legal obligations, we believe St. Olaf should continue to
find new pathways for exceeding these minimum requirements in its efforts to end
sexual violence, prevent its recurrence and address its effects.
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We agreed that Title IX team members need to be appropriately trained and possess
comprehensive knowledge in all areas over which they have responsibility. In addition
to training on the legal aspects of Title IX and VAWA requirements, team members
should receive trauma-informed training that includes instruction on the
neurobiology of trauma and its impacts on individuals. In our discussions with the Title
IX Team, we found them to be sufficiently knowledgeable about the college’s
processes and its legal obligations. While we did not specifically review the training
each team member has received to verify compliance with legal obligations, from our
perspective, the issue surrounding their training appears to be more about providing
transparency to the community than about whether they have received sufficient
training.

St. Olaf's Title IX Coordinator oversees the college’s Title IX compliance efforts. Like
most institutions, St. Olaf's Title IX Coordinator delegates various aspects of
compliance to other Title IX Team members. We discussed how the manner in which
responsibilities have been delegated at St. Olaf has resulted in individuals taking on
different roles in different cases. We discussed how this decentralization of
responsibilities may contribute to inconsistencies in implementation and confusion for
the participants.

According to Tile IX guidance, the Title IX Coordinator and Team should be highly
visible members of the community. We believe that maintaining a strong and visible
presence in the community helps to ensure that members of the St. Olaf community
know and trust that they can reach out to the Title IX Coordinator and Title IX Team for
assistance.

St. Olaf’s Title IX Coordinator and Team members all have other job responsibilities.
We believe it is critical that these additional responsibilities not conflict, or appear to
conflict, with their Title IX responsibilities. We discussed the community’s concerns
that the Title IX Coordinator’s responsibilities conflicted with the position’s dual
function as the college’s Vice President for Mission; however, we found that there is no
conflict of interest in these duties. The concerns expressed by some in the community
about a perceived conflict appeared to arise out of a misperception that the Vice
President for Mission oversees the college’s public relations and reputation
management efforts. Rather, the Vice President for Mission’s primary function is to
“support the work of the President, the President’s leadership team and the Board of
Regents in advancing the mission, vision and institutional effectiveness of St. Olaf
College.” The college’s current Strategic Plan, which was approved by the Board of
Regents in 2015, explicitly includes sexual assault prevention among members of the
St. Olaf community as one of the college’s key strategic initiatives. With this in mind,
we did not find a conflict of interest in these duties, but instead a synergy.
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To address all of the concerns we heard from the community, we believe that the Title
IX Coordinator and the Title IX Team would benefit from additional resources and
support. We considered expanding the Title IX Coordinator position to a full-time
position, but we wanted to maintain the synergies that exist in the current position.
We also felt that the Title IX Team would benefit from a full-time person who would be
dedicated to intake and management for Title IX cases.

Recommendations

1 Title IX Case Manager: We recommend that St. Olaf create a full-time Title IX
Case Manager position to assume intake responsibilities and case management
of Title IX matters. We believe that this position would help resolve many
concerns. Having a position with the single focus of overseeing case
management will help ensure consistent and caring responses to each matter
brought to the college’s attention. It will also help remove barriers to reporting
that may exist as a result of a senior member of the college’s administration
serving as the Title IX Coordinator. Additionally, removing the intake and case
management functions from the Dean of Students Office will permit the Dean
of Students members to resume more student service-oriented functions that
were difficult for them to address both because of the magnitude of Title IX
responsibilities and the dissonance between these duties and student care.

As discussed further on pages 24, 45 and 52, the Title IX Case Manager position
will be responsible for making certain that individuals who seek support
services and those who participate in the Title IX complaint process will
experience a caring, consistent and legally compliant process; that
investigations are conducted promptly and equitably; and that appropriate
action is taken to eliminate sexual violence, prevent its recurrence and address
its effects.

1 Multi-disciplinary team approach: To better leverage the experience and
expertise of the Title IX Team members, we recommend the college adopt a
multi-disciplinary team approach through a standardized review process,
coordinated by the Title IX Case Manager and under the oversight of the Title
IX Coordinator, for all sexual and gender-based harassment and violence
matters brought to the college’s attention directly or indirectly. Each report
known to the college will be referred to the Title IX Case Manager and reviewed
by a core group of the Title IX Team to assess the appropriate steps to
eliminate, prevent and address the underlying misconduct, and assure a
prompt and equitable review and resolution that incorporates the concerns of
the complainant and the college’s broader obligation to campus safety. The
multi-disciplinary team will include, at a minimum, the Title IX Case Manager,
members of the Dean of Students Office, and members of the Department of
Public Safety. The multi-disciplinary team will meet regularly and convene as
needed to address new and ongoing reports and concerns and to ensure a
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consistent college response to important steps of the process, including timely
warnings, interim measures, the decision to move forward with an
investigation, the evaluation of emerging patterns, the sufficiency of remedies
and other key aspects of Title IX.

1 Training: We recommend that St. Olaf track the frequency and types of
training received by all Title IX Team members and make this information
publicly available. The description of the training should include a narrative
summary of the topics addressed so that community members can confirm
that training includes education on essential issues such as common responses
to rape trauma and the neurobiology of sexual assault.

While Title IX Team members are legally required to undergo training on an
annual basis, we recommend that team members continue receiving frequent
ongoing training to ensure they remain adequately trained and up-to-speed
with emerging information.

More specific guidelines for training according to relevant legal statute and
specific roles in the campus community can be found in Appendix H.

1 Visibility: The college’s website has a section devoted to Title IX that includes
information on the members of the Title IX Team. The college should continue
to explore ways to ensure that this information is well-known and easily
accessible to the St. Olaf community. Title IX Team members should be
introduced to students, employees and other community members during
community trainings. Information provided on the website, campus postings
and in trainings should include each individual’s qualifications and roles and
responsibilities within the Title IX process.
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2. TITLE IX POLICY REVISIONS

Community feedback

We heard several key concerns about the existing Title IX policy. Issues related to the
Title IX Team, reporting process, investigation and adjudication, sanctioning process,
and accessibility of the reporting process are all addressed in other sections of our
recommendations.

In general, we heard concern from the community that the policy is too legalistic and
difficult for students to understand. There was widespread confusion regarding how
the policy defines key issues, including consent, incapacitation, coercion and stalking.
Many offering feedback recommended St. Olaf change its existing affirmative consent
policy to require affirmative verbal consent as the only valid form of consent to sexual
activity. Students also expressed frustration at a lack of clarity in what nonverbal
consent is or looks like in practice. We also heard a high degree of confusion and
concern about what constitutes incapacitation. Some students recalled hearing during
Week One training that someone cannot consent if they have had a single drop of
alcohol while the actual policy defines incapacitation differently.

Additionally, we heard from some alumni about former faculty and staff who abused
their positions of authority in ways that violated the college’s Consensual Relations
policy. This discussion highlights the importance of further connecting the college’s
Consensual Relations policy to the Title IX policy and including this unique topic in
discussions during training of all community members, especially faculty and other
staff whose duties require frequent interaction with students

We understand that these issues are not unique to St. Olaf, and that many campuses
across the country are struggling with how best to define consent and incapacitation -
topics that are sometimes elusive to articulate in written words. Nonetheless, we heard
from the St. Olaf community the perception that we can do better in providing clarity
and examples in policy, training and education programs.

Deliberations

We approached policy revision with several key goals in mind. We discussed the
importance of revising policy language and organization to provide greater clarity and
enhance accessibility. We discussed the need to incorporate trauma-informed
practices that encourage reporting and participation by complainants. We want to
ensure that procedures are fair and impartial, and incorporate hallmarks of notice and
an opportunity to be heard by both a complainant and respondent. We incorporated
evolving federal and state law and guidance to ensure continued compliance. We
actively evaluated the effectiveness of existing policy and procedures in light of
participant and community feedback. We also sought to streamline investigation and
resolution processes for efficiency and ease of access, while still maintaining rigor and
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thoroughness in investigations and reliability in outcomes. Finally, we sought to
incorporate, as appropriate, effective and promising practices from other settings.

In our discussions, we spent a considerable amount of time considering and debating
the merits of an affirmative verbal consent policy versus a policy that encourages
verbal consent as ideal but also includes a nonverbal consent option. (See Appendix |
for definitions of affirmative consent and affirmative verbal consent.) We understand
that several campuses have explored the idea of implementing a verbal consent
policy, but we are not aware of any colleges that have chosen to do so.

Recommendations
1 Affirmative consent: The college’s definition of consent was recently revised
with input from SARN advocates and other students. The revisions further
clarified the college’s affirmative consent definition, which requires words or
actions that clearly and affirmatively communicate a freely given present
agreement to perform a particular sexual act.

In our deliberations of the call for affirmative verbal consent, we concluded that
such a limitation would be problematic and lead to a host of unintended
negative consequences. Additionally, we recognize that people with certain
disabilities may not have the ability to provide verbal consent. In discussing
this option with its proponents, we found that their concerns could be
addressed more satisfactorily in two ways: (1) by focusing the college’s
education and training activities on the fact that verbal consent is the preferred
and safest way of ensuring the existence of consent (such a statement is
already provided in the policy); and (2) by including examples in the policy and
training materials that accurately describe nonverbal consent in a manner that
demonstrates limitations of nonverbal communications. Similarly, we urge
inclusion of examples where nonverbal consent is not given.

Therefore, while we decline to recommend that St. Olaf adopt an affirmative
verbal consent definition in policy, we recommend the college revise its
training materials and policy to address the two items listed above.

91 Definitions: We recommend the college review and update the definitions
provided in its policy. In addition to making certain definitions less confusing
(e.g., stalking and incapacitation), other terms’ definitions should be included
in the policy’s glossary (e.g., coercion). The policy’s description of stalking,
domestic violence and dating violence should also be revised to acknowledge
that these forms of interpersonal violence do not always involve sexual
violence. In addition, there are needed revisions to the college’s definitions of
sexual and gender-based harassment.
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1 Incapacitation: We agreed that the college’s definition and discussion of
incapacitation should be revised to provide additional clarity for community
members.

1 Inclusivity: As discussed on page 42, the Title IX policy should be gender
neutral in its language. Gender-neutral language will help ensure students of
all gender identities feel the policy and those responsible for administering its
practices and procedures will be inclusive and sensitive to their needs. The
policy should also list gender identity and expression among the classes of
individuals being protected from unlawful discrimination, and include gender-
based harassment as a distinct form of prohibited conduct.

1 Student-care process enhancements: In its review of the current policy, we
recommend that the college identify areas where the complaint resolution
process can be accomplished with more compassionate processes. For
example, in addition to providing an option for online anonymous reporting,
the college should make it clear in its policy that reports can be made orally or
in writing, and that participants are not required to complete a written
complaint to seek access to the college’s intake and investigation phases of the
process.

We recommend that the policy also state that the college will strive to treat all
individuals involved in a complaint proceeding with respect and dignity. With
regard to complainants, the policy and the process should not suggest that a
complainant is ever at fault for sexual assault or that the complainant should
have done something different to avoid becoming a victim. We recommend
including these statements to comply with legal requirements under the new
Minnesota law that takes effect in August 2016 and to provide important
assurances to victims.

1 Consensual relations policy: While the Title IX policy on the college’s website
links to the Consensual Relations policy, we recommend that the connections
between the two policies could be enhanced. Additionally, we recommend
that training and education for students, faculty and staff include information
about the Consensual Relations policy and the college’s prohibition of
romantic and sexual relationships between college personnel and students.
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3. TITLE IX REPORTING AND INTAKE PROCESS

Community feedback

We heard concerns about the visibility and accessibility of reporting options on
campus. Currently, most reports are initiated and responded to within the Dean of
Students Office. Students most often report incidents to the Associate Dean of
Students or the Director of Residence Life. Some reports are filed by Class Deans.
Because these individuals serve in many other student-facing roles, including the
administration of the student conduct process, some students expressed concern that
the Dean of Students Office was viewed less as a source of support for students and
more of a place of discipline. In addition, the Title IX Coordinator, while visible on
campus, was not universally viewed as a reporting option, nor was the Director of
Public Safety or the Public Safety Department.

We also heard concerns about perceived individual and societal barriers to reporting.
We understand from the research and our experience on campus that most incidents
of harassment or violence occur between individuals known to one another, and that
the nature of the relationship between a complainant and respondent can impact
whether and when an incident is reported. We also know that there is significant
underreporting of sexual violence, both on college and university campuses and in
society at large, and that it is imperative to evaluate and understand barriers to
reporting.

Students also expressed the need for a more user-friendly method to anonymously
report sexual misconduct. Minnesota law will soon require all institutions to provide
their students and employees the ability to anonymously report through an online
system.

Deliberations

In evaluating how to address community concerns, we first considered the college’s
existing processes. Currently, there are multiple avenues available to report — by
telephone, in person, or in writing — and the Title IX team shared with us that the
college encourages reporting to any member of the Title IX team (see Report to the
College page of the Title IX website).

We also considered effective practices nationally, including the emerging practice of
using a specifically designated and identified administrator to serve as an intake
person for all reports or concerns of sexual harassment or violence. Options that we
considered included (1) Continuing the current model with existing staff in the Dean
of Students Office; (2) Creating a full-time Title IX Case Manager position (see page 18);
and (3) expanding the role of the Title IX Coordinator into a full-time, standalone
position which would include intake responsibilities.
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With respect to anonymous reporting options, we learned that the college currently
has some options for anonymous reporting, including printing an online form (one for
reporting sexual harassment or misconduct against yourself and one for reporting on
behalf of someone else) and sending it to any member of the Title IX team via campus
mail or making an anonymous report by telephone. An additional anonymous
reporting resource is the Campus Conduct Hotline; a link to this resource has recently
been added to the Title IX website on the Report to the College page.

Notwithstanding these various options, an easy, online reporting mechanism for
anonymous reporting is not currently available. In accordance with the new Minnesota
law,

q -time
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